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Agency Background Document

Agency Name: | Department of Socid Services
VAC Chapter Number: | 22 VAC 15-20

Regulation Title: | General Procedures and Information for Licensure for Licensed
Child Day Centers

Action Title: | Comprehensive Review
Date: | March 28, 2001

This information is required prior to the submission to the Registrar of Regulations of a Notice of Intended Regulatory
Action (NOIRA) pursuant to the Administrative Process Act § 9-6.14:7.1 (B). Please refer to Executive Order Twenty-
Five (98) and Executive Order Fifty-Eight (99) for more information.

Please describe the subject matter and intent of the planned regulation. This description should include a
brief explanation of the need for and the goals of the new or amended regulation.

The Code of Virginiamandates the licensure of child day centers and programmetic regulations
are developed for these facilities. This regulation contains generd licensing requirements thet are
not included in the programmatic regulations. Previoudy, the Genera Procedures regulation was
promulgated jointly by the State Board of Socid Services and the Child Day-Care Council for dl
the department's licensed programs. However, the Child Day-Care Council now desires to
promulgate a separate regulation that gpplies only to child day centers and and child day center
systems. The Council has aso requested that al code citations and al information that is not a
specific procedure be removed from the regulation. This amendment to the regulation proposes
to do this.

Basis

Please identify the state and/or federal source of legal authority to promulgate the contemplated
regulation. The discussion of this authority should include a description of its scope and the extent to
which the authority is mandatory or discretionary. The correlation between the proposed regulatory
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action and the legal authority identified above should be explained. Full citations of legal authority and, if
available, web site addresses for locating the text of the cited authority must be provided.

Section 63.1-202 of the Code of Virginia gives the Child Day-Care Council authority to
"promulgate regulations for the activities, services, and facilities to be employed by persons and
agencies required to be licensed under this chapter, which shal be designed to ensure that such
activities, services, and facilities are conducive to the welfare of the children under the custody
or control of such persons or agencies.”

Please detail any changes that would be implemented: this discussion should include a summary of the
proposed regulatory action where a new regulation is being promulgated; where existing provisions of a
regulation are being amended, the statement should explain how the existing regulation will be changed.
The statement should set forth the specific reasons the agency has determined that the proposed
regulatory action would be essential to protect the health, safety or welfare of citizens. In addition, a
statement delineating any potential issues that may need to be addressed as the regulation is developed
shall be supplied.

PART |. INTRODUCTION.
22 VAC 15-20-10. Definitions.

1. Add a statement that “ definitions set forth in 22 VAC 15-30-10 (Minimum Standards for
Licensed Child Day Centers) shdl govern unless expressy modified below.”

Judtification: Some definitions that were previoudy in this regulation are being deleted because
they exigt in the current child day center regulation.

2. Delete the definition of “adult care facility.”

Judtification: The regulation no longer refersto adult care facilities.
3. Ddlete the definition of "alegation.”

Judtification: The term is not used in the regulation.

4. Amend the definition of “alowable variance.”

Judtification: The amended definition more clearly defines the alowable variance.
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4. Delete the definition of "Board.”

Judtification: The term is only used in this regulaion as Board of Socia Services.

5. Add adefinition of “child day center system.”

Judtification: The Child Day-Care Council has joint promulgating authority for regulations for
child day center systems.

6. Ddete the definition of “complant.”

Judtification: Definition is unnecessary.

7. Add adefinition of “days’ to mean cdendar days unless otherwise specified.

Judtification: Council members fdt there was some confusion about whether “days’ means
calendar days or work days.

8. Dl ete the definition of “denid.”

Judtification: Definition is unnecessary.

9. Delete the definition of “good character and reputation.”

Judtification: The definition isfound in 22 VAC 15-30-10 et seq.

10 Add a definition of “person.”

Judtification: To make clear that “person” refersto entities other than asingle individual.

11. Ddete the definition of “revocation.”

Judtification: Definition is unnecessary.

22 VAC 15-20-20. Preplanning.

Reped the entire standard.

: TH-01
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Judtification: The standard isinformational and unnecessary.

PART Il. LICENSING STANDARDS.

22 VAC 15-20-30. Responsihility of the department.

Reped the entire standard.

Judtification: The standard is informationa and unnecessary and the regul ation no longer will
include other licensed programs.

22 VAC 15-20-40. Adoption of standards.

Reped the entire standard.

Judtification: The standard isinformational and unnecessary.

22 VAC 15-20-50. Standards devel opment /revision process.

Reped the entire standard.

Judtification: The standard isinformational and unnecessary.

PART Ill. THE LICENSE.

22 VAC 15-20-70. Nontransferability of license (to be changed to Transferability of license).

Reword the standard for clarity. Add a standard that licenses may be transferred only to persons
meseting al requirements set forth in the Code of Virginiaand regulaions.

Judtification: Simplifies requirements regarding transferability of licenses.
22 VAC 15-20-80. Conditiond license.

Delete the first sentence of the first paragraph. Delete the EXCEPTION.
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Judtification: Thisisinformation and unnecessary. The EXCEPTION is deleted because it
appliesto adult care facilities.

22 VAC 15-20-90. Regular license.

Amend to delete reference to State Board of Socid Services.

Judtification: Child Day-Care Council has authority to promulgate regulations for child day
centers.

22 VAC 15-20-100. Duration of licensure.

Delete the entire standard as it exists and replace with the following wording: The period of
licensure shal be determined by the Commissioner in accordance with § 63.1-196.1 of the Code
of Virginia

Judtification: The Child Day-Care Council wants the wording to be consistent with the wording
that isin the Code of Virginia

22 VAC 15-20-110. Provisond licenses.
Déeete the firgt sentence of the first paragraph. Delete the EXCEPTION.

Judtification: Thisis Code materid and is not needed in the regulation. The EXCEPTION is
deleted because it gppliesto adult care facilities.

22 VAC 15-20-120. Terms of thelicensa.

1. Ddete C., which isinformationad. Delete D. and E., which refer to provisond and
conditiond licenses.

Judtification: These standards are informational and unnecessary.

2. Amend F. to include this statement regarding modification of licenses: The department will
eva uate written information about any planned changes in operation and will respond to the
licensee either with amodified license or an explanaion of why the modification was not
granted. The licensee may request a modification of the terms of alicense a any time during the
period of licensure. The request must be submitted in writing to the department’ s representative.
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Judtification: The standard regarding modification of licenses (22 VAC 15-20-190) isto be
repedled and the pertinent information included here.

PART IV. THE LICENSING PROCESS.

22 VAC 15-20-130. Pregpplication consultation.

Reped the entire standard.

Judtification: This sandard isinformationd.

22 VAC 15-20-140. Theinitid gpplication.

DdeeA., C. and D.

Judtification: These standards are informationa and unnecessary.

22 VAC 15-20-150. Approvd of functional design features.

Déeete al of the standards except 1. and add 2. Number 1. isrewritten for clarity to state: Four
prerequisites for licensure are (i) avalid certificate of occupancy for achild day center; (ii) an
ingpection report from the gppropriate state or loca fire authority to determine compliance of the
building or buildings with the Virginia Statewide Fire Prevention Code; (iii) an ingpection report
from the appropriate hedth authority; and (iv) floor plans that clearly indicate the use of space
and other plans for compliance with dl requirements for the building and bathroom facilities.

New standard number 2. is added: A new floor plan shdl be submitted if thereisachangein
functiona design.

Jugtification: The deleted standards are informational and unnecessary. Standards 1. and 2.
clarify the requirements regarding functiond design feetures of the building that must be met
prior to licensure.

22 VAC 15-20-160. The invedtigation.

Reped dl standards except B. Amend B. to read asfollows: The department’ s representative will
make an onSte ingpection of the proposed facility and an investigation of the proposed services.
Compliance with dl standards will be determined by the Department of Socia Services. The
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licensee shdl be respongible for correcting any areas of noncompliance found during any on-Ste

ingpection.

Judtification: The deleted stlandards are informationd. The amended standard B. explainsthat an
investigation will be made,

22 VAC 15-20-170. Natice to the gpplicant of issuance or deniad of alicense.

Add a gandard that states: Licensed child day centers shall follow the regulations regarding
sanctions set forth in 22 VAC 40-60-10 et seq. promulgated by the State Board of Social
Services.

Jugdtification: The State Board of Socia Services has sole authority for promulgating regulations
regarding sanctions.

22 VAC 15-20-180. Determination of continued compliance.

Amend A. asfollows: The licensee shdl permit the department’ s representative to make
announced and unannounced visits to the facility during the hours of its operation. The licensee
shall be responsble for correcting any areas of noncompliance found during any licensing

inspections.

Combine and amend B. and C. asfollows: All licensed facilities shdl be inspected at least twice
annudly and one of these ingpections shdl be unannounced. In every ingtance the renewa
ingpection shall be announced. The commissoner may authorize such other announced and
unannounced ingpections as he considers gppropriate.

Add anew standard that reads as follows: The licensee shal permit the department’slicensing
representative, at dl reasonable times, to ingpect the facility and to interview employees and
children under the supervision of the center, provided that no private interviews may be
conducted with any child without prior notice to the parents of such child.

Deete D. and the NOTE. Add anew NOTE that reads as follows. In an investigation of child
abuse, neglect, or exploitation in achild day center, the investigation shall be conducted jointly
with the loca department of socid services whenever possible in accordance with department
policy.

Jugtification: The deleted standards are informational. The new standard requires the licensee to
dlow department staff to ingpect the facility and interview employees and children during any
licengng ingpection. Thisincludes requirements formerly found in 22 VAC 15-20-300 regarding
complaint investigations. The new NOTE was formerly in 22 VAC 15-20-300 aso. The standard
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that combines and amends B. and C. darifies and smplifies the requirements regarding
announced and unannounced inspections.

22 VAC 15-20-190. Modification.

Dedete entire standard.

Judtification: The information was moved to sandard 120. F. (terms of the license).

22 VAC 15-20-200. Early compliance.

Amend 200.A.1 to delete "wdl in advance of the expiration date of the provisond or conditiona
license”

Judtification: Time frames for requesting early compliance are added below.

Amendment made to 200.B. to require arequest for early compliance to be made not more than
60 days following the issuance of the provisiond or conditiona license.

Judtification: Sets atime frame for licensees to request modification of alicense.

Delete 200.D.

Judtification: Standard is unnecessary.

22 VAC 15-20-210. Renewal process.

A. Add a specific time period (120 days prior to expiration of license) to the statement regarding
the department’ s sending an application for renewd of license.

Judtification: Child Day-Care Council believes licensees should have a specific time period
alocated to complete the renewa application.

B. Add a specific time period (60 days) within which the licensee is required to submit a
completed application. Delete the second sentence of the standard.

Judtification: Child Day-Care Council wants a specific time period added within which renewa
application must be filed. The second sentence is unnecessary.
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PART V. ALLOWABLE VARIANCE.

22 VAC 15-20-220. Use of dlowable variances.

Ddete the entire sandard.

Judtification: Standard is informationa and unnecessary.

22 VAC 15-20-230. Conditions for initiating a reques.

Ddete the entire sandard.

Judtification: Standard is informationa and unnecessary.

22 VAC 15-20-240. Process.

Minor amendments to 240.1., 2., and 3. for clarity.

DeeeB.

Delete the Exception.

Form: TH-01

240.C.1. Amend the standard to read: The department may grant an allowable variance subject to

conditions with which the licensee must comply.

240.C.2. Add astandard: The gpplicant or licensee shal inform the department if there are

changes in the circumstances under which the variance was granted.

Judtification: Simplifies and darifies the alowable variance process.

Amend the NOTE: Delete the firgt sentence. Add a sentence: The department will review each
dlowable variance at leagt annudly. At minimum, this review will address the impact of the
alowable variance on children in care, adherence to any conditions attached, and the continuing

need for the dlowable variance.

Judtification: Simplifies the requirements regarding annud review of alowable variances.
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Delete 240.C. 4.
Delete 240.D. 1. and 2.

Amend 240.D.3.a. to reword for clarity, to provide for the licensee to request areview of a
denied variance in writing within 30 days (previoudy the time was 15 days), and to dlow the
licensee areview if new or supporting information is provided.

Delete 240.D.3.b.

Add a standard numbered 240. G. stating: When avariance is no longer needed the applicant
shdl notify the department.

Judtification: The deeted standards are informationa and unnecessary. The amendments
samplify and clarify the requirements regarding alowable variances.

PART VI. PROBLEM SOLVING CONFERENCES.
Delete the entire part.

Judtification: The Child Day-Care Council does not have authority to promulgate regulations
regarding problem solving conferences; authority is delegated to the State Board of Socia
Services. A statement will be added at the end of the Part, Sating that licensed child day centers
shdl follow the regulations set forth in 22 VAC 40-80- 10 et seg. promulgated by the State Board
of Socid Services.

PART VII. COMPLAINT INVESTIGATION.

22 VAC 15-20-290. Receipt of complaints.

Delete the entire standard.

Judtification: Standard is informationa and unnecessary.
22 VAC 15-20-300. Invedtigation of complaints.

Dedete the entire standard.

10
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Jugdtification: Requirements moved to 22 VAC 15-20-180. regarding determination of continued
compliance.

22 VAC 15-20-310. Natification of findings.

Ddete the entire standard.

Judtification: Standard is informationd and unnecessary.

22 VAC 15-20-320. Licensee sresponsihility.

Ddete the entire sandard.

Judtification: Standard is informational and unnecessary.

VIIl. SANCTIONS.

Ddete the entire Part.

Judtification: The Code of Virginia gives sole authority for promulgating regulations regarding
sanctions to the State Board of Socid Services. The following statement will be added: Licensed
child day centers shdl follow the regulations set forth in 22 VAC 40-80-10 et seq. promul gated
by the State Board of Socid Services.

11
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Alternatives

Please describe, to the extent known, the specific alternatives to the proposal that have been considered
or will be considered to meet the essential purpose of the action.

This regulation contains requirements that child day centers and child day center system
licensees must meet that are not part of their programmetic regulations. It so includes
information regarding the Department of Socid Services responghility in the licensing process.
One dternative would be to include these requirements in the programmeatic regulations.
However, amendments to the Code of Virginia sometimes require generic requirements to be
amended and programmetic requirements are not affected. If these generic requirements were
part of the programmatic regulaions, each sat of programmatic regulations would have to be
revised rather than the one regulation.

Family Impact Statement

Please provide a preliminary analysis of the potential impact of the proposed regulatory action on the
institution of the family and family stability including to what extent the regulatory action will: 1) strengthen
or erode the authority and rights of parents in the education, nurturing, and supervision of their children;
2) encourage or discourage economic self-sufficiency, self-pride, and the assumption of responsibility for
oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode the marital
commitment; and 4) increase or decrease disposable family income.

Thisregulation will have no impact on the indtitution of the family or on family gability.
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